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NEW WINDSOR ZONING BOARD OF APPEALS I 51-1-83.12

'In the Matter of the Application of

: : MEMORANDUM OF
MIRCEA DIGERATU, DECISION DENYING

: | AREA VARIANCES
#95-62.

X

WHEREAS, MIRCEA DIGERATU, 241 Beattie Road, Rock Tavern, New
York 12575, has made application before the Zoning Board of
Appeals for a 40 ft. rear yard variance and 240 square foot
minimum livable floor area variance to convert a two-car garage
to a one—family residence located at the above address in an R-1
zone; and

WHEREAS, a public hearing was held on the 22nd day of
January, 1996, before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and

WHEREAS, Appllcant appeared before the Board for this
proposal° and

WHEREAS, there were five (5) spectators appearlng at the
publlc hearing; and

WHEREAS, a number of spectators‘spoke, both themselves and
through an attorney, opposing the application; and

WHEREAS, a decision was made by the Zoning Board of Appeals
on the date of the public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor sets forth the following findings in this matter here

memorialized in furtherance of its previously made decision in
this matter: ‘

1. The notice of .public hearing was duly sent to residents
and businesses as prescrlbed by law and publlshed in The
Sentinel, also as requlred by law.

2. The evidence presented by the Applicant showed that:

(2a) The subject premises is located in a neighborhood
of one-family homes.

(b) The Applicant has erected on the premises a
building intended to be a garage for which a building permit has
been applied and a certificate of occupancy has been granted.

(c) The Applicant now seeks to convert that garage into
a one—family home.

' (d) The building is constructed 10 ft. from the rear
'yard as is required of an accessory structure. The Code requires

_f{f that a principal structure or dwelling be located 50 ft. from the
~evrear yard and therefore, the Appllcant is seeklng a 40 ft rear.




yard variance.

(e) The Zoning Code of the Town of New Windsor requires
that any one—family dwelling structure erected in that zone have
a minimum square footage of 1,200 ft. The existing structure has
only 960 square feet and so the Applicant is seeking a variance
of the square footage requirement.

(£) A number of the neighbors complained that the
existing structure is out of character with the homes in the
neighborhood especially those immediately adjacent to this
property.

(g) The Applicant denies that he is currently living in
the structure but admits that there is a mailbox placed at the
end of the driveway so that he can receive mail, which fact casts
doubt upon his statement that he is not living at the premises.

(h) The structure was originally built for use as a
garage but has no garage doors on it.

(i) The structure is currently used by the owner to
" store his own "belongings".

(j) The Applicant has no designs or intentions in the
future to build another home on the subject property. He has
plans approved for the construction of a large house but has no
intention to build it.

: (k) No certificate of occupancy has ever been issued
for this structure.

(1) The structure does not have sewer or water service.
(mi The structure does not have electrical service.

(n) The Applicant has already received a variance of
the road frontage requirement in order to construct a one—family
residence. He has not received any other variances except that
for road frontage.

(0) The structure was originally constructed as a
garage and approved as same. The structure has foundations

footings suitable for a garage, not necessarily for a dwelling
unit.

(p) There is no known source for'water to be supplied
to the home in the future. Municipal water service is not
available from the Town of New Windsor in that area nor is
municipal septic service. No well or sanitary disposal system
has been located on the property nor are plans for either extant.

(q) ‘There has been‘no.survey of the property and the
Applicant is unable to specify the exact dimensions and distances
involved in this application.

(r) The Appllcant has stated that the reason for his
seeklng the variances 1s so that he could save money. ‘



(s) The variances sbught.by‘the Applicanﬁ, if granted,
would have a significant adverse effect on the value of the
properties in the neighborhood and on the neighborhood itself.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law here memorialized
in furtherance of its previously made decision in this matter:

1. The requested variances will produce an undesirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is another feasible method available to Applicant
which can produce the benefit sought other than through the
variance procedure, specifically, the Applicant has ample room
and opportunity to construct a structure on the premises which
conforms to the zoning requirements.

3. The variances requested are substantial. It appears
that the Applicant will need a side yard variance of 10 ft. The
normal requirement is 20 ft. and the Applicant has only 10
thereby needing a 50% side yard variance. With respect to square
footage, the Applicant is requesting a 20% variance.

4. The requested variances will have an adverse effect or
impact on the physical and environmental conditions in the
neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the
bulk ‘regulations is self-created in that the Applicant
constructed the existing structure and seeks the variances for no
reason other than to "save money'". The Applicant could construct
a conforming structure on the premises and the variance requests
are due solely to his decision not to do that.

6. Neither of the requested area variances are appropriate
and are in excess of the minimum necessary since the Applicant
could construct a structure which requires no variances. The
relief cannot be granted to the Applicant without adversely
effecting the character of the neighborhood and the health,
safety and welfare of the community.

7. The interests of justice will not be served by allowing
the granting of either of the requested variances.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor DENY a request for 40 ft. rear yard variance and 240
square foot minimum livable floor area variance to convert a
two-car garage to a one-family residence located at 241 Beattie
Road in an R-1 zone, as sought by the Applicant in accordance :
with plans filed with the Building Inspector and presented at the
public hearlng.

BE IT FURTHER,

RESOLVED, that the Secretary of the Zoning Board of Appeals



= of th ;Town of New W1ndsor transmlt a’ copy of . thlS de0131on to
.the Town Clerk Town Plann:.ng Board and appl:.cant

2

;7Dated. March 25, 1996.

\

: S ﬂ : ,Cha’i:“r'm?f ,
(zBA DISK#13-031896.m0) . Y .V




IR F

| 11087210 -

MIRCEA \'A DIGERATU‘
" 241 Beattie Rd,
Rock Taver, N Y 12575

m;,? ,gu,g& o 7{ /\/ e \A/) *,: : l $ :>a ; /)/oo

YCYG e T ‘
coo< ¢~4,¢@,‘ ‘ .

ik s //fo =

Hongkonghanm «ﬁﬂﬁﬁﬂh‘ -

Divusion of Marine Midland Bank Member HSBc Gmup

36-54 Main Street, Hushxng. NY.1354. - &’
r 76K Dplig - /5’QZ (\/\«M\Q,{f‘\_
.DELDDLDBBVGEDUUESDLW DSEL '

m Socurty faatures
Delmls 'on back,

~Dollars

B i T e VN,

| MIRCEA V. DIGERATU. - . .. T 330
" . 241 Beattie Rd. : . R o - v
*RockTaver.N Y 12575 - B : ““’210 k
I v"“,‘m//~f-~,"199/:, | ‘
T wmé,tduu. Quw‘}\—wzzw ’ $3LJJ /C
- - S YR, aj/ F; ; M/,.i‘ — Dollars- E]s"“'"’":’:c:"
T T .:;,HongkongBankQ MR ’ ‘
; ‘ - _"‘,‘,'Duvmon of Marine Midland Bank MemhrrHSBCGmup
pae ~ e R 36-54Main5uce| ﬂushmg,NYuBs
e o 284 - ﬂﬂlrﬁ - Cf‘?’él .
4 I'OELDB LDBBI.OEDDDEEIU l‘ll' ‘0330

et e oy o ey g 4 o aie




TOWN OF NEW WINDSOR
_TOWN HALL, 555 UNION AVENUE j
- NEW WINDSOR, NEW YORK 12553

..............................................................................................................

..........................................................................

' CLAIMED - ALLOWED

’Lén»m QDOaJ m@dw R S JDIL ;
‘Qe}va \'Y\@fvd\‘; *JD R ,
_Lt\bu_\ 5&9\'\

Mans ~b.

Lavxc\/m\l\ﬂ/ 3

\(\f\ .x’\ona‘a ’5

: @\c\ ero:\*u - \3 %S’:é’b
@ﬁ e L\\aqper ’_;, :

. DATB




Ly

'aJandafy;22;H1996] IR R 1-
"DIGERATU, MICEREA

MR. NUGENT: Request for 40 ft. rear yard and 240
rsquare foot minimum livable area to. convert a two-car
”garage to res1dence 1ocated at 241 Beattle Road in an

R—l zone.

_MR. NUGENT: Is there anyone in the audience for Mr.

D1geratu’

: Mr. Micerea Digeratu appeared befcre the,board for this
.. proposal. - o ' ' ‘

MR. NUGENT: You’re on. Tell us what you want to do.

‘ -Mk}‘DIGERATU;- I'd like to do 1t because I got to bulld
~ so big and I like better p051tlon I bulld on the
‘-property. }

'MR, NUGENT: According to this. " - .
. MR. DIGERATU: If I can do it.

‘MR”‘NUGENT4 If I understand this correctly, you have

no. rear yard then you have ten foot, I thought you only

-needed 40 feet for 'a rear yard?

MR. BABCOCK: You need 50 feet in an R-1 zone an

accessory structure you only need ten feet, that is why
the garage was cons1dered an accessory structure at the
time.

MR. NUGENT: 1,200 square feet for?

MR. BABCOCK: ,Minimumvlivable} no, you have to have

1,200 square foot minimum livable floor area.

MR. NUGENT: For‘singleafamily'home?'

MR. BABCOCK: Right and he only has 960 square feet in
the garage. - o o o C R

) MR; DIGERATU: I’d like to'build additional,space,,l(d‘

like to, you know, whatever.
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MS},BARNﬁARTf Justaone'floor«_f"

. MR. WLANGANKE: was this built as a house or a.garage?
”MR DIGERATU., A garage.

"MR. LANGANKE' I ‘don’t see any garage doors on it, that
‘is what I am asklng from the. plctures.‘

MR DIGERATU' Well since I wanted to put my own, I

‘check with them and they tola me you put the doors, I

don’t really intend to have to drive a car’ in there but
to put my own belonglngs 'in there. And then from there

to start work then when I got to bulld so big, I said
if it’s possible to put additional space and make it

into a house, I would- 1lke it better because of the

'p051tlon and because-—

‘MR NUGENT.G You. don’t have. de51gns for the future to
bulld another house on this property’v ‘

~MR. DIGERATU' No, no, I'have‘plans approved‘for the
. big. house but I’1ll renounce those plans if you will

give, if you will grant me the rlght to transform this
1nto a garage. : : 2

fMR,.ToRLEy;: Mike, is there a C.O. on this structure?

‘MR. BABCOCK: No.

MR. NUGENT: ' Do you have sewer and water?
MR. DIGERATU: No.

MR. TORLEY: ‘Do*you.have electricity?

' MR. DIGERATU: No, not yet.

VMR.'REIs:‘_R—l‘zone_is one acre-minimumy right?

MR. BABCOCK: That iéfcorrect.

MR. KRIEGER: Now Mlke, they don’t have munlclpal-eewer”

and water so it would be--‘ g




. January 22, 1996 . o 37
‘vMR;‘BABCGCK§w A well and septlc.t

;MR.'LANGANKE‘ Wthh is the back of thls house or thlS
'garage whlch 1s the back looklng at these plctures°

1; MR DIGERATU. You have got about ten foot.

‘-MR. TORLEY. ‘Whlchtend goes‘to the back of the
property’ - ‘ _—

fMR DIGERATU', Back of the property is the opp051te
‘way, - the opp051te 51de is.

" MR. LANGANKE: So the other side?
yMR.3DIGERATU:f‘is]the:back ‘yes.ﬂ

MR.' LANGANKE: Now, is that ten foot measured from the
bottom of the. bulldlng or from the eaves cause that
,hlooks‘llke-—hr :

MR. DIGERATU: From the back.

ﬁjMR, LANGANKE: = --looks like ten foot‘eaves;

MR. TORLEY: The ten feet is measured from the
‘foundation. o ' ; - ‘

MR. DIGERATU:  From the overhang.

MR. TORLEY: - So the overhang is right .on the property
line? ‘ ‘ L ‘ a

'MR. DIGERATU: No, no, I meant from the, is from this
,foundatlon from this here." ’ S

MR. NUGENT: ' All right, any other questions from the
board? ' : » - L ' -

MR. TORLEY: Not at this time.
'MR. NUGENT: 1711 open it up to the publlc., State your

name clearly so the steno can get 1t and try not to be
repetltlous. ‘ , :
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MR. BRIAN GILMARTIN: My name is Brian Gilmartin, I‘m

from 61 Beattie Road so I am not within the area that

is entitled to notice. However, I’m an attorney and I
do represent Mr. Rinaldi, who is the next door neighbor
and also Mr. Schroeder, who’s under contract to

- purchase a vacant lot that also adjoins, both of whom

are here tonight. Is there a plot plan or a survey, an

‘as-built?
MR. TORLEY: We have not been given 6ne;
' MR. NUGENT: The only thing I have, sir, is this.

‘MR. GILMARTIN: There’s been no surveying of

meaéurements'made‘of the actual dimensions?
MR. NUGENT: I don’t see a stamp there..

MR. NUGENT: Originally, Mr. Gilmartin, back in August
if ’94, he was granted a varlance to construct a new

one famlly reSLdence.

MR. TORLEY:H The variance was for road frontage.

- MR. NUGENT: Just for road frontage.

“MR. GILMARTIN: Hdw'does this board interpret the

definition of rear line so that we can determine, I
mean there was a question from I thlnk from you, Larry,
as to which is the rear.

MR. TORLEY: No, from Herb.

MR. GILMARTIN: What are we referring to the rear of
the building or the rear of the lot? :

MR. NUGENT: The dlstance from the bulldlng from the
rear line of the 1lot.

MR. KRIEGER: .By law, it’s the closestjportidn of the
building which is closest, which is to the rear line.

MR. GILMARTIN: The rear line is that line that is

directly opposite and is closely approx1mately parallel
to the street llne° .
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MR. BABCOCK: If that is the case, if they want to call
it a side yard, he’s only required to have 20 feet.

MR. KRIEGER: No, if I understand the question, the
rear line is the property line that is farthest away
from the street frontage.

MR. GILMARTIN: What’s the setback requirement from the
. rear line? *

MR. BABCOCK: Fifty‘feet. - .

MR.’KRIEGER: That is from the building to the rear or
the closest portion of the building to the rear line?

MR. GILMARTIN: Cause I don’t believe that this )
structure if this is Beattie Road if that is the case
then would not this be the rear line?

MR. NUGENT: If that is drawn‘correctly, yeah.

MR. GILMARTIN: Then the side line requirement is 20
feet. - ’

MR. NUGENT: He doesn’t‘need a rear yard, he’s got a
‘ton. :

MR. GILMARTIN: Well--

MR. KRIEGER: But he’d still need a variance for the
side yards. ’

MR. GILMARTIN: That is correct. There’s no septic and
there’s no water. '

MR. KRIEGER: No.

MR. GILMARTIN: So I mean I was going to ask whether or
not there was ever a sanitary inspection, I guess the
answer to that is no. Was there any electrical
inspections done, does anybody know, or plumbing
inspections? ‘ :

MR. LANGANKE: He doesn’t have any electric.
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MR. DIGERATU: I spend a lot of time when I’m there
because I have most of my belongings in there but I
don’t live in the house, I plan to rent that apartment
in there but I do spend lot of time.

MR. GILMARTIN: Does anyone know who the contractor was
who constructed it or poured the footings? Were there
any footing inspections done?

MR. NUGENT: You have to ask the building inspector

that.

MR. BABCOCK: My office has been there, yes, and did
the inspections.

MR. TORLEY: Footings as a garage?
MR. BABCOCK: Yes.

MR. GILMARTIN: Well, the surrounding homes are all
homes that exceed the minimum requirements and indeed
probably exceed the minimum living area requirements by
a factor of at least two times. I would think that the
average value of the homes on Beattie Road is probably
somewhere in the range of $225,000 as a minimum. The

‘concern here is that there has not been apparently any

compliance with the requirements for sanitary
inspections. There’s no source of domestic water,
potable water, there’s apparently no electric and no
plumbing and therefore the building does not qualify
for Certificate of Occupancy. I think that to allow a
structure such as this to be occupied as a residence
would have an undesirable affect upon the neighborhood
and be detrimental to nearby properties. I think that
is rather obvious. That is right out of the statute.

I think that the issue of benefit I really don’t think
that the surrounding landowners and homeowners should
have to accept a substandard noncomplying home because
the applicant merely wishes to save money. The
original plot plan provided for a residential structure
that would in all respects comply with the zoning
requirements as it was previously varied and there was
no objection to that. However, to allow this type of a
structure to stand and be converted into a residence
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when there have been no compliance, no inspections with
regard to the compliance with the building code in the
State of New York as a residence, leads to the
possibility if not the probability that over the course
of time it may deteriorate structurally to a point
where it will become an eyesore. I don’t think that

there is any reason in the, any legal basis for the

granting of a variance because an applicant wants to
save money. The issue is whether or not it’s
economically feasible for him to build a conforming
structure and I believe that it is. I think that the
area variance that is being'requested both in terms of
side yard and also with regard to the minimum living
area is indeed a substantial variance and lastly and
most importantly, I think under the statute this
condition has been created by the applicant. It’s a
self-created hardship and if I may, not to personalize
this, but I think that Mr. Digeratu has since he first
started to do any site improvements on the property
including and starting with the installation of the
driveway, has completely failed, I don’t think through
any preordained design, but he just does not seem to
understand that the code has to be complied with. And
the driveway that initially went in encroached upon the
adjoining owners, property took down his stone wall.
And the area that was cleared and the stone wall that

‘"was cleared in the installation of the driveway is a

pile of rubble and that remains to this day. So that
everyone on Beattie Road passes it whenever they go
passed the driveway of Mr. Digeratu’s home and the fact
that everyone sees that condition does not minimize the
impact that the people who immediately adjoin Mr.
Digeratu’s home will see or proposed home will see this
or perhaps it in a deteriorated condition in a year or
two from now when perhaps the struétural members start
to fail. So I don’t believe that there is any reason
or any basis for the granting of the variance and I
think it will have a very negative impact upon the
surrounding properties. Thank you.

MR. NUGENT: Thank you.

MR. KRIEGER: If I may, before Mr. Gilmartin goes on,
you talked about the difference between this structure
and the other structures in the area in terms of square
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footage, in terms of appearance, is this structure
different in appearance than the surrounding structures
and although I understand all the surrounding
structures each one of them are individual but--

'~ MR. GILMARTIN: Shady Grove subdivision which Mr.

Rinaldi actually constructed is predominantly if not
exclusively center hall colonials that I would say the
smallest one is probably 2,500 square feet and the
largest one probably is about 38 or 4,000 sgquare feet.
They are all class, every single home in that
subdivision is class A construction. Mr. Rinaldi’s
home which is immediately next door is a structure that

.is approximately 15 years old, it was built initially
as a contemporary center hall structure, Chip Tavette

(phonetic) was the contractor who built it, since then
there has been a large cathedral family room put on on
one end and recently there has been a master bedroom
sweet extended on the opposite end immediately
adjoining this property. And there’s a 40 foot
inground pool with a bath house on the property.

The property and its improvements, the improvements on
Mr. Rinaldi’s home are back from the road probably a
distance of about 175 feet so it is completely wooded
secluded site. The Flannery home next door is to Mr.
Rinaldi has probably been there for 30 or 40 years,

‘Hank, how long?

MR. VAN LEEUWEN: No, 20 years.

MR. GILMARTIN: It is a bi-level ranch colonial. It’s
a beautiful home, lots of class, I would say that home
is probably about 28 or 2,900 square feet. Again on a
wooded lot with lots of landscaping around it. I said
that I thought that the average minimum, except for
perhaps four or five homes on Beattie Road which is
three miles long and very little available frontage
left there are about four or five homes that are very
old that are very small. All the other ones are put up
in the last 15 years, I would say the minimum value of
those homes is probably anywhere from $225,000 to ™
perhaps Mr. Reis would probably know, 300, $350,0007

MR. REIS: That is safe.
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'MR. GILMARTIN: 225 to 300. Lincolndale acres which

one of your members lives there off Beattie Road in the
Town of New Windsor is exactly the same, those houses
are 275 to 350, $400,000 homes all in the same general
neighborhood. : ‘ ‘ ‘

'MR. TORLEY: Can we have the pictures back?

*MR. GILMARTIN: And you know just Mr. Digeratu doesn’t

misunderstand, the minimum living area is 1,200 square
feet, if he wants to put up a 1,200 square foot home he
has an absolute right to do that and will be welcomed
into the neighborhood. But it appears that he just
does not have any understanding of code compliance and
the ‘continuity of construction within a residential
zone. Mr. Rinaldi, Mr. Schroeder have no desire to be

.bad hneighbors, none whatsoever, very, very
‘uncomfortable to be here tonight actually.

MR. LANGANKE: Whose mailbox is this?

MR. GILMARTIN: Well, that was Mr. Digeratu’s, I

believe. The question became whether or not that was

‘on his property or in the, this is the stone wall what

used to be Mr. Rinaldi’s property line, after we took
those photographs, the surveying stake that had been

‘there was replaced and the stone wall was on Mr.
Rinaldi’s property. I don’t know whether or not that

mailbox has since been moved. Jim, has it?

MR. RINALDI: The mail box is where it should be, it’s
on his property, the stone wall is on the other side.

MR. LANGANKE: I was advised by the applicant that he
wasn’t living there and I was wondering why there is a

mailbox there if he’s not living there.

MR. HANK VAN LEEUWEN: Hank Van Leeuwen, as most of you
know, Brian is right, this really doesn’t belong in
that type of a neighborhood. We worked hard to keep it
and Jim Rinaldi came to the planning board and I said,’
Jim, what kind of houses are you going to put up? He

‘said center hall colonials, we’re going to put up nice

homes, keep Beattie Road the way it is. This does not
fit, it’s only going to lead one problem to another.
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First thing you know, car breaks down, it gets parked
along the side of the cars, something else breaks down,
" that gets left there. In my deeds, when I subdivide a
piece of land, I put in nobody can live in the garage.
'I have all those restrictions in the deed, as Mike
probably knows, cause he’s seen some of my deeds. I
tie them up very tlght.» It’s not fair to the
nelghborhood and people that live in the neighborhood.
It’s an atrocity. It doesn’t belong there. It’s not
fair to the taxpayers in this town because one person

 wants to save money. I’d like to save money too but I

. live in a nice home. I live a‘quarter.of a mile away
from him. I don’t want to see my home devalued because
somebody wants to live in a garage to save money. I

. don’t think it’s fight. Thank you for listening to me.

MR. KRIEGER: Do you have any objectlon my asking Mr.
Gilmartin would you have any objectlon to my asking Mr.
Rlnaldl a guestion? :

MR. GILMARTIN: ©No, not at all.

MR. KRIEGER: James, this is James Rinaldi, since
you’re in the business of, in a business related to

'~ real estate, if such a variance as is requested here,
“were granted, do you think it would have an adverse
"affect on the value of your property and the properties
of the neighborhood and to what extent would it have an
adverse value, bearing in mind that they are all
off-the-cuff estimates but--

MR. RINALDI: Yes, it would. And again, I’m not, I’m
embarrassed to be here and I don’t like this but I’m in
the real estate end of title insurance, I’m not a
broker, I do titles but I also buy and sell property.
And the first thing someone would do when they walked
around my property when I want to sell it is look and
see the neighbors, type of house, type of construction,
what’s there. It would have an adverse affect on the

. value of my home. o

MR. KRIEGER: Would it be falr to say it would be a
significant adverse affect in terms of dollars and
cents value?



o

~January 22, 1996 A | _ C 45

MR. RINALDI: In the market for the homes of mine,

Brian’s. or most people on Beattie Road, people are very

specific as they are with any house, you know, you go
in, you look around, I look at a house differently than
my wife would look at a house or someone else may look
at it. But people have come and looked at our house
over time, when we said let’s go to Goshen, I work in
Goshen, they have specific goals in mind, specific:
things they want f¢r them for their children and to
look and say okay,|we’re going to pay X amount of
dollars for your hdéme right next door on the property
line is a house that has a value of 20 percent of
yours. : ‘

MR. KRIEGER: So bearing in mind all that, you said you

-would say that such a structure if it were used for
. living would have a significant adverse affect on the

value of the properties?
MR. RINALDI: Yes.

MR. KRIEGER: Thank you.

MR. NUGENT: Anyone else?

MR. VAN LEEUWEN:  Jim, just doesn’t fit in the

*‘neighborhood. It’s not right to the Town of New

Windsor either. Because you don’t get a tax value out
of it, if he’s got two or three children he sends to
school, it doesn’t add up, the whole thing doesn’t add
up. I don’t mind anybody saving money but I don’t want
it to go on my expense, that is not fair to me nor is
it fair to Brian or anybody sitting near this audience.
And I'm sure if it was in your neighborhood, you
wouldn’t like it either.

MR. REIS: Can I make a comment? Being a broker and
being very somewhat intimately involved with that
particular area, on a weekly, monthly, yearly basis, I
have to agree with the people that live in that
immediate area that it would adversely affect the value
substantially. -

MR. NUGENT: No further comments from the‘audience,
I’1l close the public hearing and open it back up to
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'ﬂv,the‘board for any furtheriqueetions or comments.
:MR TORLEY. When the appllcant was granted a variance

_for the initial structure to put up by the sketch plan
‘'was a nice house with an. attached garage, one- famlly

house on that flag lot.‘

| MR. VAN LEEUWEN: That is fair.
:i MR.:TORLEY:g But this is far from what‘wae approved.

AMRZ NUGENT: Do you have anything else you’d like to

say?

MR. DIGERATU° What I‘d like to say is that I never

. meant to dlsapp01nt my. nelghbors. 'I did intend to

build the house that I got permission for. And after I

. was granted the permit to build ‘the. garage, I build the
tvgarage and then I came up ‘with this idea but I came up
with the idea to. make this a bigger structure, I meant

to put additional space to have the garage. I 1like it

" the way it is s1tt1ng on. the property but if I am not

allowed to, then I’1ll leave it as garage and I’1ll build

‘'a house as I was approved to do.
“'MR. NUGENT: Anymore gquestions?

'MR. REIS: -Question in the audience.

MR. NUGENT: That is clesed.

MR. LANGANKE: I don’t understand how you can use it as

~ a garage 1f 1t doesn't ‘have garage doors on it.

MR. DIGERATU: If I have to, I’1ll put them but from the
beginning, I told them that T plan to put my tools in
there, my belongings, cause that ‘was the 51tuat10n ‘but:
if I have to, I’1ll change it.

MR. LANGANKE: I don't havevanymore‘guestions{

MR. REIS: No.

MR. NUGENT: I711 accept’a‘motidn..'
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t.SMR. TORLEY. 1711 make the afflrmatlve motlon that wev1
grant the varlances.

-vﬁR;,LANGANKE: Second it.

~ " ROLL CALL

. MR. REIS o - NO . .
. MR. TORLEY . NO
"~ MR. LANGANKE NO

MR;’NUGENT } NO
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OFFICE OF THE BUILDING INSPECTOR — TDWNUDF‘NEH WINDSOR
‘ ORANGE COUNTY. NEW YORK

| #9662
NQTICE’DF DISAFPROVAL OF EUILDING FERMIT APFLICATION

DATE: NOVEMEER 20, 1995 |
AFFLICANT: MIRCEA DIEGERATU

241 BEATTIE ROAD

NEW WINDSOR, N.Y. 18553
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: NOVEMBER 20, 1995
FOR (BUILDING FERMIT): #7093
LOCATED AT: 241 BEATTIE ROAD

| | ZONE: R-1

DESCRIFTION OF EXISTING SITE:  SECTION: Si, BLOCK: 1, LOT: 83.12
VACANT LAND WITH TWD (2) CAR GARAGE — PARTIAL CONSTRUCTION
15 DISAPPROVED ON THE FOLLOWING GROUNDS: PROFOSED CONVERSION OF

EXISTING TWO (2) CAR GARAGE TO A ONE (1) FAMILY HOUSE.

1. DOES NOT MEET MINIMUM REAR YARD SET-BACK.

e
— /4%4Aﬂé%:;1€0(

BUIYDING INSERECTOR

2. DOES NOT MEET MINIMUM LIVAELE AREA

I I H I3 33103 K 636 16366 096 I3 I3 161036 3636 W HI6 06 3 3 W R KNI

PROPOSED OR VARIANCE
REQUIREMENTS AVAILAELE REQUEST
ZONE: R-1 USE |
REQ’D REAR YD. (6-6) SOFT. 10FT. 40OFT.
REZ*D FRONTAGE “
MAX. BLDR. HT.
FLOOR AREAVRATIU | \&
hIN. LIVABLE AREA (K-6&) 1200 S&.FT. 960 S@.FT.. 240 SQ.FT.

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY Af
?14-563-4630 TO MAKE AN AFPPOINTMENT WITH THE ZONING BOARD

' CC: Z.B.A., APPLICANT, B.P. FILES.
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NOTICE OF DIVSAPPROVAL OF BUILDING PERMI‘I‘ APPLICATION

DA'I.‘E:’ L ’%Q’%j,
APPLICANT:| M IRCE A DiberATU
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Q40 u}woSoL )UU 533

: . N e
PLEASE TAKE NOTICE 'I'HAT "YOUR APPLICATION DATED__ ! l" ‘7\6 OI{

FOR (BUILDING PERMIT)i_ #70073
LOCATED AT 9\’-‘/ / 3Qj\/(/(){;5 C/J‘_ﬂg( y

ZONE R -\ “

. S7 , y
DESCRIPTION OF EXISTING SITE: SEC: Brock: /ot _J3,/2

\VAC  LAnA) w1l ssme o Cre @K}“)"Té«,&
ApTinL C"o/vs/?wudm/ | |
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Belng Lot No.', . as shown on ‘a map entltled "Subdwssnon for e‘leck
P Kublna said map having been flled in: the Orange County
Clerk's O-F-Ftce on 15 Nouember 1979 as Map No. 5095.)
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REQUEST FOR 4.56 FT. REAR YARD VARIANCE TO ALLOW AN EXISTING

SINGLE-FAMILY RESIDENCE ON WAGNER DRIVE IN AN R-1 ZONE.

" GRANTED

AREA
INC. R-1 ZONE #89-41

SHADY GROVE ASSOCIATES/SUBURBAN HOMES

CF ORANGE COUNTY,



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE
' 4

Date:  12/11/95

I. Appllcant Information:

(a) DIGERATU, MIRCEA, 121-14 Linden Blvd., Ozone Park, Queens, N.Y. 11420 x
(Name, address and phone of Appllcant) (Owner)
(b} -
(Name, address and phone of purchaser or lessee)
(c) = N
(Name, address and phone of attorney)
(d) = ‘ :

(Name, address and phone oflcontractor/engineer/architect)v

II. Application type:

( ) Use Variance = - ) ( ) S8ign Variance

(%) Area Variance - ( ) Interpretation

III. Property Information:

(a) _R-1 241 Beattie Road, New Windsor, N.Y. 51-1-83.12 7.9 acres+
(Zone). (Address) (s BL) (Lot size)

{b) What other zones lie within 500 ft.? None

{c) Is a pending sale or lease subject to ZBA approval of this
application? No

(d) When was property purchased by present owner? 12/03/79

(e) Has property been subdivided prev1ously° No .

(f) Has property been_ subject of variance prev1ously° Yes
If so, when? 03/03/94 . ]

(g) Has an Order to Remedy Violation been issued against the
property by the Building/Zoning Inspector? No

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: n/a

.

IV. Use Variance. n/a

(a) Use Variance requested from New Windsor Zonlng Local Law
Section , Table of , Regs., Col.
to allow: ~ ' ‘
- (Describe proposal)




(b) The legal standard for a "use'" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c¢) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application. n/a

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No x .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section 48-12 , Table of Use/Bulk Regs., Col.g,K .
Proposed or Variance
Requirements Available h Reguest

Min. Lot Area
Min. Lot Width
Regd. Front Yd.

Regd. side Yd.

Regd. Rear Yd. 50 ft. 10 ft. 4Q ft,
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area* 1200 s.f. 960 s.f. 240 s.f.
Dev. Coverage¥*
Floor Area Ratio**
Parking Area

o\
o\©
o\

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requestea area variance is substantial; (4) whether the
- proposed variance will have an adverse effect or impact on the :
‘physical or environmental conditions in the neighborhood or alstrlct
and (5) whether the alleged difficulty was self-created.
Describe why you believe the ZBA should grant your appllcatlon for an
area varlance.

{See attached).

(You may attach additional paperwork if more space is needed)

VI. Sign Variance: n/a
(a) Variance requested from New Windsor Zonlng Local Law,

Section , Table of Regs., Col.
' ‘ Proposed or Variance
‘ Reguirements =~ Available Reguest
Sign 1
Sign 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs. n/a

- .

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?
n/a

VII. Interpretation. n/a

(a) Interpretation requested of New Windsor Zoning lLocal Law,

Section , Table of Regs.,
Col. '

(b) Describe in detall the proposal before the Board

VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or




4

upgraded and that the 1ntent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

(See plans attached)

IX. Attachments required:
X Copy of referral from Bldg./Zoning Insp. or Planning Bd.

X Copy of tax map showing adjacent properties.

. _n/a__ Copy of contract of sale, lease or franchise agreement

X Copy of deed and title policy.

X Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 f£t. of the lot in question.
Copv(ies) of sign(s) with dimensions and location.

‘Two (2) checks, one in the amount of $50.00 and the second
check in the amount of $300.00 , each payable to the TOWN

‘ OF NEW WINDSOR.

X 'Photographs of existing premises from several angles.

1

X. Affidavit.

Date:__ December 11. 1995

STATE QF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation

presented herein are materially changed.
AN u@eg&ﬁv\b

(Appllcant)
MIRCEA DIGERATU

sSworn to before me this

PATRICIA A, BARNHART
Notars fon Verk

RRATE OV Q_')
XI. 2BA Action: Commissiuit Capil 65 mugust 1, 194,

(a) Public Hearing date:




pNOTE" A:FORMAL DECISION WILL FOLLOW UPON RECEIPTJOF THE PUBLIC

APPEALS AT A LATER DATE

" (ZBA DISK§7-080991.AP)
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Appliqgtioh for Variance of
MNecoa JEM\Q)\QSW ,

Applicant.

 AFFIDAVIT OF
SERVICE
BY MAIL

STATE OF NEW YORK)
: ' . ) Sss.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

_

on \Maynwmond . (0 (G906 , I compared the 23 addressed
envelopes containing thé attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I find that the addressees are
identicel to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

% C\BMW
Patricia.A. Barnhart

Y
=

Iﬁxprn to before me this ab Y
day Of'%§wuwmﬂs , 19 . A

Ruoe O

Notary Publlic

DEBORAH GREEN
N Notary Public, State of New York
Qualified in Orange County

. # 4984065
Commission Expires July 15, BEU.

(TA DOCDISK$7-030586.A0S)
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. December 11, 1995 . . . . .. . 10’

MR. NUGENT: Request for 40 ft. ‘rear yard and 240 s.f.
minimum livable area to convert a two-car garage to
residence located at 241 Beatttle Road 1n an R-1 zone.
(51 -1-83.12). ‘ -

Mr. Dlgeratu appeared before the board for this
proposal.

‘MR. NUGENT: Tell us what you want to do and how you
plan to do it. : :

MR. DiGERATU' Your honor, I’m asklng for permission to

do this conversion of thls garage into a one-family
‘house.

MR.,NUGENT: ' Are you taking a garage and makinglit—-
MS. BARNHART: Two'car'garage into a residence.
MR. KRIEGER: Make it a two family?

MR. BABCOCK: No. Right now, on the piece of property
there’s a one car garage. ' ‘

‘MR, KRIEGER: That is all that is on'the'property, the
garage? ‘ S :

MR. BABCOCK: The gentleman got a bulldlng permit to
build a house and a bulldlng permit to build a garage
at the same time. He built his garage based on, why he
wanted to do that first, that is his, I’m not sure and
now he wants to make the garage his house.

MR. NUGENT: He;e not going to‘bnild‘a‘house2

MR. BABCOCK: I’m not sure. | .

MR: rRIEGER: No, ‘he(s,goihg to--

MR; TORLEY' What was- g01ng to be a‘garage is now going

to be a house, there w111 ‘be no other structure on: the
property? ' :




‘fDécember«ll,‘1995 : o . - S 11

MR. BABCOCK: I don’t know.

‘MR. TORLEY: Are you,intendihg to, Whiielyou live in

the garage, are you going to build a house and move in?

'MR. DIGERATU: No, no.
' MR. TORLEY: Just a garage? .

'MR. DIGERATU: Yes.

MR. LANGANKE: Is the garage out there now and there’s

‘nothing else there?

MR. BABCOCK: That is correct.

MR. DIGERATU: Nothing else, the garage,‘it's a new
structure, I put it in. ' A '

MR. KANE: So basically, the size of that strﬁcture
doesn't have enough square footage to make the
conversion over? '

MR. BABCOCK: Right, that is correct and the setback is
because a two car garage doesn’t require the same

setbacks as a home.

'MR. TORLEY: So put in as a garage and met the zoning

code now it’s going to be a house.

MR. BABCOCK: That is correct, he has a building permit
for the garage. :

MR. KRIEGER: Setback is actually--

MS. BARNHART: August 8, 1994, Mr. Digeratu received an
18 foot 7 inch required street frontage variance in

order to construct,his'residence so that was a little
over a year ago.

MR. LANGANKE: He came 'in for the variance to put the
garage up. : :

MR. KRIEGER: He infended to build a house andvalscvthe

garage he built the garage, correct me if I am wrong,




bécembef”ll; 1995 f_;Q“A“fff*ﬁy“g ['~,;_"‘“' 12
 he’ bullt the garage, he dia not: bulld the house. Now,
he . wants to convert the garage that he has already

wbullt 1nto a. house.-_

MR. KANE: He wants to use that structure as the home.

,MR NUGENT' He doesn’t have the road frontage so he
still" needs that varlance anyway.

MR. BABCQCKi' Yeah but he already has that.
MR. ﬁUGENT:‘ st111 needs it?

MR. BABCOCK. Yes..

5! _7"__ﬂ ’ MR. KANE: Now he needs the 11v1ng space square
R footage. B
; - MR. BABCOCK° And rear yard setback.,;y‘

»VMR. REIS: What’s the minimum square footage for a
residence?

MR. BABCOCK: In that area, I think it’s 1,200, yes,
1,200 square feet. ~ ~ ,

‘MR. KRIEGER: And he has what 960 or something?

MR. BABCOCK: They have 960 and they are requesting
240. . 4 C

MR KANE: Did you brlng any photographs of the area
the way it exists now?.

MR. DIGERATU: I thlnk I have some.

MR. iANGANKE: Does the garage‘have a cenment floor?-<o
.MR.‘DIGERATUﬁ Yes. ) -

MR. LANGANKE: The garage can?t[he moVed?‘ T
MR. DIGERATU: No.. | o |

MR. BABCOCK: No, it’s got a full‘foundation‘underfit;fiV

o




' December 11,:1995 13
y_MR. KANE. When we set you up: for the publlc hearlng,

- ‘please brlng some, photographs show1ng the placement of

“fthe garage. and the surroundlng area so that we can see'

,what we' re looklng at., : :

‘T;MR. DIGERATU"_Yesx‘f,Zu“

”MR. KANE°' No fﬁrthef*questions.

" MR. NUGENT° '11 accept a motlon.

’gthﬁ. KANE. Move we . set up the- appllcant for a publlc
'T=hear1ng regardlng hlS requested varlance. :

MR..REIS:, Second 1t.

‘ A“ROLL CALL

“MR.QLANGANKE U AYE
. MR. KANE ~ * = . AYE
' MR. TORLEY - AYE
" MR. NUGENT ' -  AYE

MR. REIS - AYE

‘MR. NUGENT; We re g01ng to need couple of thlngs, you
want to tell him?. :

MR. KRIEGER. Yes, we’ll need a, I need to look at your
‘deed and title policy when you come in for the public
hearlng. Again, I don’t need to keep them. I just

need to look at them.  The crlterla that the state has

. set forth for these varlances are called area variances -
and I’11 give you a sheet with the crlterla, if you
would address yourself to those when you come in, it
‘would be easier. Again, these are criteria set forth.
by the state., Those are state law requlrements.

‘~‘MR.ADIGERATU.. Okay, thank you., E




PUBLIC NOTICE OF HEARING BEPORE

ZONING BOAP_D OF APPEALS

TOWN OF N:.W WINDSOR

f\n.;.,,‘

pLEASE TAKE NOTICV thaf the Zonlng Board of. Appeals of tne

' N'TOWN OF NEW WINDSOR, - New York, will hold a Publlc Hearing .

'fpursuant ‘to Section’ 48-34A of ne Zonlng Local Law on thp
v tfollow1nc Prooosmtlon : . ,

Appeal No. ‘~§2

Recuest of MIRCEA DIGERATU

o for a VAPLANCE of th° Zonlng Local Law to permlt

;;béing VARLANCP o‘ Section 48-12 - Tahle of Hse Bulk Requl

Columns G and K

fo: pr rtv 51tnafeq as‘*ollows

241 Beattie Road, New Windsor, N.¥. 12553

known as tax ldt Section _51 ,HSIbck “1‘ Lot 33J2k

SAID HEARING will take 22pd  dav of . January

place on.the
'19__gg , &t New Windsor Town Hall, 555 Union Avenue, New Wincsor,
New York, beginning at 7:30 o'clock P." M. .
| JAMESNUGENT




TOWN OF NEW-WINDSOR‘

SSSUNKMJAVENUB R
NEW WINDSOR NEW YORK 12553
(914) 563-4610 :
FAX 914-563—4693

OFFICE OF THE SUPERVISOR

December 12,‘1995"

- Mr. ercea Dlgeratu ;
241 Beattie Road o
‘Roceravern, NY. 12575_

Dear Mr.,Dlgeratu,

I am- ln recelpt of your correspondence requestlng a refund for
bulldlng permlt #7055. - . A .

i

The Town Board w111 con51der your request after the Zonlng Board of
Appeals renders a dec151on on’ your request for a varlance.




\;SﬁtmmNAemmwaw
NEW WINDSOR; NEW YORK 12553

oguly 21, 1994 ©

Mr Mircéa4bi§eratu
.1121-14,Linden Blvd.
TJOZone Park NY 11420

R Tax Map Parcel “51'1 83 12 Variahce;hist;_,-f?ﬂﬂf:
‘MDear Mr ‘Dlgeratu

. Accordlng to our records, the attached llSt of proper v owners are_
~rw1th1n flve hundred (500) feet of the above refelenced ploperty

‘The charge for thls cerv1ce - $45, 00 mlnus your dep031t of“szsubo;'

fPlease remlt the balance of s’O 00 to the Town C1erk s offlce.

;Slncerelyp

eslie Cook @ /" T e - et |
‘Sole Assessor IR B o |
.]Lc/po
“-Attachments Q
T ece &Pat Barnhawt.,




, Mehl Robert .
PO Box 455 %

o Washingtonville, NY 10992 °

 ?DerevJan1k Ronald J. & Kathleen A.
- 3 Karen Ct. = §<
Rock Tavern, NY 1257

'"Maloney,'Carol & Edward

"' 1 Karen Ct.

A
.Rock Tavern, NY 12575 )Q

B Bylnes, William K. & Marjorie

5“5 Wagner Dr. '><

"~ Rock Tavern, NY 12575

" Coffey, John J. & Kathleen L.
Wagner Dr. ><‘

.. Rock Tavern, NY 12575

'Kean, Robert E. & Linda M..
Wagner Dr. o §<‘
‘Rock Tavern, NY 12575 ‘

“ZHartman,.David & Lorraine .
9 Wagner Dr. )(

" Rock Tavern, NY 12575

‘YSadler, RoberteD. & Joan T.
2 Karen Ct.. 5(
Rock Tavern, NY 12575

'wdrthington, Richard P.
“Wagner Dr.

- Rock Tavern, NY 12575

 Morino, Andrew L. & Carolan M.
Wagner Dr. o '
«-. Rock Tavern, NY 12575 . ><:
© Rinaldi, James V. & Karen A.

., ‘Beattie Rd. )(
. Rock Tavern; NY 12575

ot




Mihallcs,,Thomas J.
/. RD $1, Box 5A, Route "207
- Rock Tavern NY 12575

o Evans, Thomas A. & Helen S;
. 238 Beattie Rd. L )<
Rock Tavern NY 12575

Dunn, Frank M. & Gloria C.
Beattie Rd '
. Rock Tavern, NY 12575 )&

v.v'Leyen,'Jacoba
. Route 207, Box 3-
fRoCk Thvern, NY ‘12575

vr,?Conge1051, Anthony, Jr
""Route 207, Box 54
JTRock Tavern NY 12575

Mulligan Raymond I. & Catherlne C
Beattie Rd.
Rock Tavern, NY 12575

Saraga, Michdel E. & Donna G.
424 Beattie Rd. ,
-.Rock Tavern, NY 12575 \7L
Errichetti, Janis .
232 Beattie Rd. . 73\
Rock Tavern;»NY 125
* Baxter' Richard C.. & Barbara c.

© 221 Beattle Rd.
Rock Tavern, NY 12575

.Doherty, Edward J. & Barbara A.
212 Beattie Rd. 721

- Rock Tavern, NY 12575/

'“Flannery, John & Ann

- Beattie Rd. >

" Rock Tavern NY 12575

‘O'Malley, Jacqueline N.
- 234 Beattie Rd.
. Rock Tavern, NY 12575




§193 FEES STANDARD SCHEDULE OF o195

Q Severablhty

(1) In the event that a. fee set forth in thxs chapter fm .

mcons1stent w1th a fee set forth in- -any other chapter : E
_ of the New Windsor Town Code, the fee set forth in -

- this chapter shall take precedence and shall be the

- 'proper fee to be charged

g ‘;_(2) : Should any sectmn or prov1s1on of this local lawl be
fdecxded by ‘the courts' to be unconstxtutxonal or

e invalid, such decision shall not affect the validity of =

n the local law as a whole or any part thereof, other -
~than the part so declded to be unconstltutlonal org[’ S

: mvahd

§19-4. Refunds

All petmons for reﬁmds shall be made to the Town Board :
Refunds of fees will be allowed in proportlon to the status of the

L apphcatmn and any funds expended in the processing. of suchv. :‘,l" Lol

applications. In no case is more than two-thirds (%3) [sixty-six
~ percent (66%)) of the fee refundable. Where applications. are

submitted which do not contain the required materials for E

review, an administrative fee of five percent (5%) of the

apphcatlon fee will be assessed with the return application. No'

-fee is refundable after the scheduling of a required public
“hearing. Where the fee provides for the reimbursement to the
town of the cost of professional services, such reimbursement
will be made prior to granting approval of the apphcatxon The:

- professional’s statement upon the town voucher shall determine - ,
the amount of such fee less any adjustment prov1ded in these
regulatlons , ;

§ 19-5. Modlﬁcatlon or walver. |

Any fee herein leglslated may. be modlﬁed or walved by the'
Town Board upon its own recommendatmn or the recommenda-'»’ L

1 Editor’s Note: “This local law” refers oLL. NpQ 41951, adopted oz -

1919







andalsothat it has caused the Dockets of Judgments, in's Hd»‘olf"ﬁlce. to be 's‘.é.a“‘i-‘c’:’hed“li‘bf ; B
- unsatisfied Judgments and Transcripts of Judgments docketed against . - .

Mircea ;Dig‘e_ﬁ:'a'{:ii' ‘and Tulia Diéérgtd._‘from‘::Q,cfAOBe‘_r,.f9,‘,, ‘1983
to October 9, 1993. . IR T T

‘And finds as follows, viz: —Affecting lands in'the Town of New. Windsor, Orange
County, New York as described in; a-deed executed by Aleck . . .
P. Kubina to Mircea Digeratu and Tulia Digeratu dated December -
3, 1979 and ‘recorded in Book 2151" page 880.'. . - . .o 0y

Dated; Goshen, N.Y., Oct. 9, _’1‘9.9-3' ‘.;i .

~ Liability for search herein is limited to

Y
A
b
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Ora.nge county,
. Brookm of tbo« tovln ?fo floodbury. 1n auid county andklaucvh:l.':'_wiro. Milla.rd 'F.

Brooka <of: llahwoh 1n the Stnte or Now "'Joraey a

- lillim l. wutling or New York ctt srty of~1'.he*nooond part., m.tneuot.h,

: 1n Orange-County Rocords*tor'deoda uayc t.wonty oight '1847 in m.ber 92 sf.

.Y., *and,cm.rlotto “hin nrogssumol Re

,

eonora his wite e.nd EllsiG.

Chrisuo or tho Boro’ugh or Brooklyn.‘ st’lq pa.rties or tho firat. part e.nd :

That the sald- parties of the first. part: ror and-in oonni.dera.tion of Seven.

thousand 'two.hundred. TArty dollarn ($7.250a00) lawful money of the United

‘18tates~paid by the said 'party of ‘the. -8egond. part do: horoby grunt and roleaao

<'junto the .said party.of!the second part .his: -ho:lra ‘and assigns forever.,

T s netoaac b Al that tract ‘or parcel-of: land situate in the town of -

-{New Windsor-County of-Orange und;wstato of“New:York, ‘which was oonvovy,edk by

John J. Demnniston to Willian:Brooks by desd bearing date April lst 1867
and recorded in Orenge cmmf;w Reeords for daods in M.bor 201 'pa.go'u 26 [
April 2nd-1867 and :dessribed in- aaidrdood as rollowa.- | IIL thnt oertsin
farm situated in .said town' ofNew Windaor whioh ml »convoyodxby Jamos

Denniston o John-Denniston-by deed datod l(ay' twenty: ‘uvon 1847 and rooordod; i

am——

page 319 and vmioh isiin aa!.d dood:desoribod u tonon to; w:.t.

oortam tar: -tuct cr:parool or lu.nd oitnato.




nE ‘& more . purtioular deaor:lption thereot.., ., ‘Second !‘raot.,. ALL tmt. tract or psrool
' or lend lying nnd ba:lng An-the ' tgovm of. New wmdsor., wh:loh vraa .conveyad by William
Brooku to tho Now York, w.at Shore and Butralo Railny co:pa.mr. b} deod boaring dmo

1. _,~:;,,_,_ :.‘,..,: . Togathor with tho appurtonanoea and 311 tha ostate and right.a ‘of; ths ‘

’ fp].,lowa. fTha.t the erty of the. sooond part s‘hf]l qu:l.of.ly en.‘]oy f.he aaid proniaea.

i paruu or the tirst part have .haraunto ut t.ho:l.r handa a.nd sosls tho day snd yeur firv

BN NI IO YT SOy - Leonom Brooka
e mbmap et e L vl Ella ‘a : Chrietio.,

ki R AT (""?“_

I RTR TN SRR S

Jo\m V. _‘Vookl nntl .the’ lands of untthiu coleman. ossterly by tm landa or Jamoa

Bumot.t. aouthorly b)l t.ho landa or Je.no Shaw, tha lundn ofw.hm Blatty ant\ t.he 1anda
sot Lowa.s B. Miller, and waaterly by the la.ndl of wunm H. luller Containing one
hundrod, and .forty, nine. sores ‘of,.lend be,f.ho aamo,ﬂmora or. 1on., ..koopting and : ;
.Roserving howover out. Jof aaid .promiaeu 111 the intorea.t oonvoyed by w:lniau Brooka o
in...t.ha follc«ing two paroela of land mmoly '-'« First Tracm. All, ‘that trmt or L
parool .of,land. convoyad by lullium Brookl to 'rho North River Railroa.d cunpany by dood-}:
bpuring datc Hay 9th 1881 and. racorded 1n Liber 308 at pago 397 1n the clork'a orﬂ.oo{

-otOranga (;ounty. to wh.ou deod and ths, mcom thereof, retomeo 13 hereunto mada tor

Soptenber 5f.h 1882 o.nd ncorded. 1n. I.ibar 317 at psgo 199 An. the. clerk's Ofﬂco or
Oran.ge Cmmt.y. to which dood ,and t.ha reaord thoreot' rororonoo 15 horumto nsdo ror a. :

nor! pu-tiouler daacrlption..-_, ,:,.,, ,\.“.‘. ,s; .‘.,,,. s “ L

aaid partiea ot' the firsf. part 1n am! to tho uaid px-eniuoa... '.l'o Have ,and to Hold ‘
the u‘bove granted\pmmiaaa unto tha ﬁaid part.y or tﬂa eooond part hia hoirs and I
a.as:lgne forovor. And: ths aaid George H., Brooks. Charles B. .Brooks,. Samuel R. Brooka, 4
Hamah .A. Vanoo. ‘Alphn L. Brooka. Sarah E. Faimhild, W. Howa.rd Brooks, lullard F’.

Brooka and Ella G. chriatd.o do covomnt wish tha ﬂaid party or the saeond pax-t as’

!l'hnt the said Goorgo l{,, Brooks, charleu B. Brooka. Sapmel R. Brooka, mmnah A, Vanoo.. :

Alphs L, Brooka, Sarah, E. Fairehild, w. Howam Brooka, mllard F. Brooku a.nd Flla. G.

. Christie wﬂ.l, rorover wan'nnt, the title to- said pmmiaaa. In Witneea Vhoreor the anid

aboye writton. - -‘ c . Sarah] E.. F'p.irohild
2 !E‘J‘l e -’ e r- - ] 'o Ho'll‘d Brookﬂ N ",‘ _’1,"3; . )
o L L Luey Brooka ‘

o H P F A SR PR lullard F. Brooks

©no: '\.g [ ELT RS R T ":,:‘:

FEANA 010 Liaalt el .‘
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[ J ‘ Surrogate's Gourt, dou‘ntx of Queens,'
Iq‘ The Matter of froving the ° . :
Last Will and Testament s

as a will of real and personal propertye. : o

’ . of ) . ] : Petition. o
| William W. Weitling, deceased, : | - )
l To thev Honorable

The Burrogate’s Court of the County of Queena, -
The petition of Bank of New York and Trust Oompany, a corporation- of R
the State of New York having -its principal office and place of business at Number
48 Wall Street in the Borough of Manhattan, Oity and County of New Iork res=
pectively ahowa. l. That your petitioner is a oorporatmn organized under the

lawe of the State of Nau York, duly authonzed and empowered to perfom, in the |«

| testanenta \ 2. 'l‘hat your pletitloner‘m the exeoutor nameﬁ?_;
ﬂr'. Pt i, e farg T 5 '
in the hat will and’ testament . of Bi He:ltling ilate:
SN m;“;'.m.w ph oxec s .~ i Rt s vt e gl
Avenus, 09}1«15& I:Sint, Boroxgh of Quq ; ; ‘33-&95’ ‘ll?u’ I°‘:k',:§‘;j,:‘}}f; (iounty of .
Queans deceased.uho; wau '
st A}M [ Teads j%‘vém 5
Oollege Pointi\:%grough of Queens, Olty of Neu York in the 0 nntyaof Queena. md .
departed*thm; life on' the 16th dgy of December 1929, at or near Ft. liea&e in the ‘ :

State of Florida. " 4, That said last will and testament heremth presgnted

relates to both real end personal property, is dated the 7th day of October 1929, ﬁ 4
and is signed at the end thereof by said testator and by David G. Eennedy, Edward &
W. Kane and Robert Harry as subscribing mtnesaes. 5. That to the beat of the
knowledge, information and belief of your: pstztmner. there m no ~cod1c:|.1 to said
last will and testament and no other will of said testator ia ,on h:.le in =y

‘ Surrogate's ‘office. 6. That the names, relatxonshi "" plaoas -0, residenoe. T
- . and post office addresses of the widow, all the(:' he:.rn at law and ,‘naxt of kin of d
: ) said decedent, end of each person designated 1n sa:.d last tull and" testament as .

exscutor, teatamantary trustes or guardian ara as follouw L (a) Louise Blanche
Weitling widow of said testeor who ‘resides at #117-05-14'911 Avenue, College Poi
Queens Oounty, New ¥ork, but ia- temporarily so)ourmng in the State of Flonda,
‘where heﬁpost-ofﬁce address -is P.0,Box 225, Lake Placid, Florida; (b).Irma L.
Pexmeberg, a daughter of said testator, who rasules and whose post-off:.ce addrea
i 'isa#185-315t Street, Milwaukee, Wisconsin; (o) Dorothea la:.tlmg a daughter
" of sam testator, who is an infant under the age of fourteen’ years,
v:sideg wlt‘h Her ‘mother, said Lotuse Blanohe Wei.tlmg, at #1 ’i" 14th A '

v

CandT T oasal '. L
@ 1) ' | ; J7anite
. W e b ot g N -
I i vt v it ¥ i
o M :
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7. That said testetor loft him surviving no child or ohildren, no adopted chﬂd.

or children, no issue of amf deceased child or children. end no . ieeue of any

"other than those mentioned. . eiﬁ?&éf ‘21

deceased adopted child or children, except those herem'before mentxoned. i

8. That the names and pést-office addresses of all legatees and deviaeea named

in said last will and testament, other then the foregoing, are. as follon;
Martin, Fenneberg, ' 185:-3lst Strest, kilwaukee, Wiace .
Phyllis’ H Femeberg. 185-31at Street. lhlneuke ,;- i iacons
Rloise B. Fenneberg, 185-,,31“ Street,” lilwaukee:fgiecgrsm;'p% ‘

. Irene L. MaoDowell, Rock Tavern, Haehxngtonvillo. " Now York;
George I. llacDowell. . .Rock Tavern, ﬂaehingtonv:.lle,‘ Orengo Oounty, Hew Yorks -

Oaroline D. Hextlmg. 195 Fmgerhoard Boad, Fort ﬁadeworth St‘:{en Ielan ks
PR ANy .

Terijon Weitling,:: 195 Fingerboard Boad Fort Hadsworth Stetden Ialan .
s yﬂ*New York

Charles Herbert We:.tl?%gbl‘me Oerrg Gordo Stre‘et,

RO

Noreen Weitling, 1408 cerro Gordo Street (Post thce Box 1808)

DL . " Los Angeles, California.

William Balgzer, 117-05-14th Avenne, College Point, Boro hxof Queens,
- — New. ork:City.

9. That all of the persons hereimbefore mentioned are of full age’ and sound
mind, except as here:.nbefere set forth in respect to said Dorothea \'lexthng,
daughter of said. testator. and except that said Phyllis M. Fenneberg and Elolee
E. Fenneberg are- 1nfante undor the age of fourteen years and live mth the:.r
father said Martin Fenneberg, a.t #185—3151: Street, Milwaukes, Wieoonem, and
that said Noreen Heztling ie an . infant under. the age of fourteen years and lives
with her father, said Oharles Herbert Wexthng 49 ’Qerro Gorq_e “S regt (P.0.
Box 1808), Los Angelee. Oaleornxa. R : '

none of said infants has any general or testamentary‘ gqardia
. Xf-a “Td
10. That there are no persons or eorporations ntereetei9

n,{:’»

§x:e.'.]‘:”“}r e t in this
0

etk Jx’
u;gthyepl m%; g’houaand;c_l ollars
°, ie L‘Losseaae&

State of which the said testator died sexzed-}

Hi

.{[5"
administration on hxe estate has been heretofore f.:i.le(i;‘.’yr anyx Orgur *so,far as

your petitmner has been able to ascertain, after. Ahayz(ng

R
p I Egn He

. ¥herefore your petitmner prays that the: eaﬁﬁlwt’wil%‘;am“ estamént .

and next
‘3’& e

3 v s
rg;alan personat

-




' publicahon, upon .the persong named herein as non-reaxdents. or who cannot be,\, ','
‘ nerved within the State of New York, ;mclu:hng said Louise Blannhe Weitling and
£ g Dorothea Weitling.: - . S '

Datad tha 20th day of Deoember 1929,

. ' . Bank of New York and Trus ¢ Company, - Petitioner

. Seal : ' by A.J.Purdy, Vice-President

Conklin & Iién;ﬁz:oss. “Attorney for Petitionmer, - B

- 0ffice end Post Office Address 63 Wall Street

Borough of Manhattan, New York City.-

" State of New York )

. Oounty of New York ) ) 4.J.Purdy, being duly sworn deposes and says
that he has read the foregoing petition and kmows the contznts thereof and that
the.same is true of his.own knowledge except as to the matters therein stated to

" be alleged upon information and belief and that .es to :thosg matters he belisves
it to be trus. That the reason who this vemﬁcation is not made by the pet-
itiomer ias that the pet1t1oner is a corporanon and thml deponent is an officer
thereof, to wit, Its Vice-president. * - b

‘Bworn to before me this.—~ A.J.Pu.rdy
20th day of December 1929,

Seal .Francis J.-Williams, Notary Public, Kings Co. No. 307 Reg. No. 470
Coert.filed in N.Y.0o. No. 942, Reg, No. 0-587 'y
Comnission expires March 30, 1930 -f\ : w‘,

(Endorsed Surrogat;'s Oourt, County of Queens. In the Mattexi;%sl Proving the
Last Will and Testament of William B. Weitling, Deceased, as & wil% of real and
personal property. Oopy Petition. - Conklin & Montross ,. Attorneys for
: Petitioner, 63 Wall Street, Borough of Hanhattan, New York. )

DA
RSN

L I William W. Weitling of Gollege Po:.nt in the Borough of Queens of -
"“the City of New York in the State of New York.do make publlsh and declare this

my last will and testament as follows - Fzrat ....1 revoke all nlls and codx- : o

,‘cxls that I have heretofore made. Second. I d:.rect that all valxd eatate, _'
successaon, transfer and inheritance taxes upon ny astate or upon any of the
) Third: I dlrect
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Williem W
feitling

(15)

Williem W
Weitling

(z8)

R L
their accessories, equipment and supplies,-I nge- -bequeath: in\? i‘ 3 i
Blanche Weitling if she shall survive me and othenus o° the ra ion w!nch
e b @?&m .

dum which 1 intend to leave for’that purpose,. or ]
or so far as such memorandum shall fa11 to gn‘e.'

\
Bighths I give: and baqueath to each child f mine

due and remei

ever situated

rents maues imo;na a_’gd'- rofitl thereof and to P
: Spires -

or oftener in the dzscret:.on‘of sani truatee
during her natural lifo.m L .
(1) (o).kt}pon‘ g;w e eath. of my \ufe to pay ver,f tra

liver the prino:tpal and oorpus of .one of sai

by

 aum of
t‘“.n B

et d



Willi am 1]
Weit]l.mg '

T »— ' (1) (). In casé my wife shall have died before me the said eight (8)

1 Weitling,-

a5 ‘;'netzrents issues income and profits of such trust semi-annually or oftener in the

. ;there be no such issus, then to my daughter Irma L. Fenneberg if she shall then

_v’me the ;ma one (1) share shall be edded to the trust herelnbefore provided for

. remaming eeven (7) of said elght (8) sharee to the trust hereinafter prouded fo
m daughter Dorothea Weitling, -

Ly

“shares shall be added to the trust hereinafter provided for my daughter Dorothee
(2) (a)e To hold one (1) of said tventy four (24) equal shares in trost
“ for the benefit of my daughter.Dorothee Beitling during-her natural life. -
(2) (b)y To invest the same and keep the mame invested and to collect the
rents issues -income end profits thereof and to reinvest and accumulate the same
' during the mihority of my said daughter but with auf:hority to the trustee for the|
time being of said trust in its di_screti'or from time to time during the minority
of my said daughter to pay over to her or to expend for her maintenance education| .
-or other benefit the whole or any part or parts of such incoms. '
(2) {c). When my said daughter shall have reached the age of twenty ome
-years.to pay'over te her the aoeumxlated_}finoome, if any, from such trust and
- thereafter to pay to her the net rente“iesuea ‘income and profite thereof semi~
-amuelly or oftener in the discretion of such trustee during her natural life.
(2) (d). From-e@d after the death of my said daughter to pay over the

dist.:g:etion of euch trustee to my wife Louise Blanche Weitling during her natural -
1ife. (2) (e). Upcn the death of the survivor of ‘my wife and my said daughter to
pay over, transfer, convey and del:wer the pnnc:.pal and corpus of such trust

(moludmg any funds and property dirscted by Subdivisions (1) (d) and (1)(e) of
this Article Ninth to “be added thereto) to end among my then surnvmg issue by my -
‘wxfe Louise Blanche. Weitling in equaLBhB:'es per st:.rpes if more than one; or if

'be living, and otherwise to her issue then surnv:.ng, m equal shares per stlrpes
:if more then one.

(2) (f) In case my said daughter. Dorothea Welthng shall have died before S

my, wife Louise Blanohe Weitling. .
(3) (a) To hold, five (5) of said’ twenty four (24) equal shares in trust .

Ve .(8) (b). I‘o 1nvest the same and keep the same invested and to collect the
pReRe

%*gngs




Williem W
Weitling

(15)

-for the benefit of ny. granddatghter Eloise E. E'enne or durmg natural) lifed

cipal and corpus of two (2) of said five (5) shares to the trust her.

Tty e

provided for my granddaughter Phyllis M. Fenneberg and to add the principal and

corpus of two (2) of said five (5) shares to the. trust hereinafter provided for

my granddaughter Eloise B.. Femnneberg. R

(3) (&)s In case my daughter Irma L. Fenneberg ahall have d1sd before me.'

to hold one (1) of said five (5) shares in trust for the ‘benefit, of nm
in~law Martin Fenneberg during his. natural life, to pay the net. ran

88 id aon-|

,issuee,
income and profits of said one share semi-amnually or oftener in 't.he
of such trustes to my said son-in-law during his natural life, . and npen his

death, or if he shall also. have died before me, then at my death.iht?J ddd the ,
principal and corpus of aaid one ! share to the trust hersinafter. creatad for the
benefit of my granddaughter Phylhs M. Fenneberg, to add two, (2)50%%;5 five (5
shares to the trust hereinafter created for the beneflf. of_my gx;gpdda hter

Phyllis M. Pemneberg; and to idd/ the remammg tupf( )..of d,‘f..iv"q,.

01 ¢ .,"(1) of B&ld tuenty four (24) qulnﬂ%ra%é‘in trust
for the beneﬁt of nw'granddaughter lellis ll. Pegmeberg du.rmg' hei‘; glatnral life

4) (b)..To::
(4). 00,3 imenp

s -income, and*pr ofi—t.
4 profits thereof. nanizamal)
=it pre 3 *‘»\Wm;?*\ww& ,
to my said granddatghte)ﬁrgdur :

A ?p&lfo

to and axnong the then surv‘nng 1ssue of myi.dg”u’igh
shares per st;rpes, or if there ba no euch msueg

before me the ﬁuu.dx one, (1) share shall be added t
ed.for my granddaught

Elozae Be. Fenneberg,

o .ﬂe,_h," 1:{:“‘ ﬂﬁ J,M’“
fore me then the aame ehall‘be added to the trust herembef re»gprovided,for ny-

) Ak
‘ «\‘ly :"5;3'“
pedt it A

ot A e "”““1"' w e
(5) (b). To- invest the sam and keep the -same: inyested'efd?to golleot
RSk W h e
the rents issuss i.ncome and profitn thereof and to' pay the et 1:'ant’t’a‘,i issues

-

vscretmn :

 —

'm dled be=|




‘ : 4 u;" A
Upon he daath of' ny granddagghter Rloine

g
¥ 7“ nl

Williim '.

. .,n.—n-.vln;:-nv . o igAe e ey

:%transfar.aomo ;
anong - the tl‘x’g ,..,','3‘.‘:.'".‘”8 ismue of my daughtex; % }_, _ng borg; dr
i nrviving iaa 0

L

Lt Lme the sa:.d one (1) share shall be added to the trust herembeforo providéd for 24

' my granddaughter Phyllis M. Fenneberg, or if she shall also have dbd before n 2% :

" then the same shall be added to the trust hersinbefore ocreated for my daughte e

- irma L. Fenneberg. - e
6). (a) To hold ome (1) of said twenty four (24) equal shares in truat for

the benefit of my son~in-law Martin Fenneberg during his natural life. ol

t°(6) (b)s To invest the same and keep the same invested and to collect the'"

* rents, iésues , tnoome and profits thereof and pay the same semi-annually or ofte

cer in the discretion of such trustee to my son-in-law Martin Femneberg during hia
natural life.- . Co <
¢ (6) (o)s Upon the death of my son-in-law; Hartm Fenneberg to add -the prinoi

pal and corpus of said one (1) share- to the trust here mbefore provided for nw '

- granddaughter Bloise Bi-Femneberg. = - .- e ‘ .
(7) (a)e To hold ‘two (2) of said twenty four (?4) equal shares in trust

for the benefit of my stepdaughter Ireme L. Mac Dowell during her natural 11fe.~: :

(’7) (b)e To invest the same and keep the sams invested and to collect ’che

" rents issues income and profits thereof and to p7y the net rents issues income

and profits thereof semi-annually or oftener in fthe discretion of such trustee’
to my said stepdaughter during her natural life.

- (7) (e)s From and after the death of my stepdaughter Irens L. MacDowall
or if she shall have died before me, then from and after my death to continue to-
hold one (1) of-said two (2) shares in trust ghr the benefit of her husband Georg :

-1, MaoDoweii during his natural life; to pay the net rents issues income and

hts of said one share sem:.-annually or oftener _in the discretion of such trus

: the then surviving issue of my said stepd;ﬁghfer Irene L. MacDowell in equal h

z ahares per st:.rpes if more than .one, or 1f there be no such issue, then. 4o my




»V.Jb« "ai"( -
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(8) (b)s To invest ‘the same and kewp - -the sam investedlmd to collect the =

illiam W
eitling

(1s)

rents issues 1ncome ‘and profitl thareof and to pay the net mtn
o and profitu thereof ngnii-annnally or ottonor in
%o #aid I.on . dur

3;_,‘»;'. nt
h truste

1. ¥ao Dowell during har ‘natural m..g Faiiz

- 7(8) (o). J}pm tlu doafh of uid Iauin I. o, I JDowel %%_‘pay o¥ "‘;"imnsfer."i
* oonvey and deuverstho prinoipal and corpus of- aaid _one, 51;) M’;{% :then

surviving iaaue of lw stepdaughter Irens L. llaoDouen in eqnaI aha.roa-per ntirpol" N

.............

by ny wife Loniao Blanoho leitling in equal shares per sti.rpaa, if fnore,,than one, ..

AT

o
{8) (d) In case. said Louise I. MacDomell shall have dzed befc‘a'%gr me, the -
said one (1) sharo ahall be added to the trust herain’before provide it

ety 5:6),,:3#_
(9) (a),, fTo hold’ two (2) of said twenty four- (24) equal shares:. in truat

(9) (b). '.l‘o invesu tho same’and keep the same' invested and to ‘collect the
rents issues inoome and profits thereof and pay the net rents issuoauincome and
profits thereof semi amnually or- oftener\ in the discretion .of suc ;

said sister Oaroline D. Weitling durmg her natural life. : ,

o 2R
died before me, then .from and after my death, to pay the net renta 1ssuea income
and profits of-.one, Qg.sam 'two (2) shares semi-annually or oftener m the Adise

life, and: upo;x’h
“‘\3 . s i
n"‘}."’;g'f,? Y ogn

pes if more tha.n ne 8819 theniw hig ,ﬂ*

Bdith Goulding:Weitling oriifishe s RS 1"1.?%%%‘ i
n'g‘ R j;_-,vfj#bg.;mnnk 4 gawrwgg ST

aurviving in eqnalfshare rgst:rpasufs moref than one,} 0L, 1fbh

RS i

. ety m(‘i RSN
then survinng 3

viving issue by
if more than one :

rents, issues ncome a)gd ﬁroﬁtmof the rema:.nmgt one:of. sai tw?tn(z) .\shares,

.,5‘ FiT s" vvvvv “.‘“%83{,7:‘

. semi-annually: or' ofgenerxiﬁ{;the dxscrenqn of such, hrusﬂi{:ﬁee.‘:to mﬁn;eee Eda.th
N r A, 1 Cr o, ; U

Goulding Weitlmg, ,,o ggg‘ye&shan not: then be 117 ng t

equal shares pen.stirpes :if.more.then one, or 1f \
her brother ,. Iy 88l 'nephen Oharles; Horbert ﬁeitli 1%
. 1”‘_«\

.....

g he'sh 1
ﬁﬂ‘;ﬁ th
atine “%wgmom an
ol ory; said:

hen_ snrv1v1ng in equal, shargg'ﬂgs

one, or if tharg ,,'?;,E?, e;then 5urnvmg of oither ng gg__i%wmm‘ 20

nephew, then to my’ then éurviung issue by py wife, Lou:ae Blanche'ﬂ

equal shares per stirpes if more than one.. e
(10) (a). To hold two. (2) of said tuenty four (m) equal 8

UJllr 1» W b . f,pw\x R -,w-.m .;. f

ilsuol jncono

-

-t

. - POy
Rt {-



thg ronts . 1ssu§s.‘ income and proﬁts thsreof and to paz the ngt rents, issues,

Williem W,
Yeitling

(w?..‘.-

... shares per stirpes.

Cwnny

W1111am W)

Hut mg

t.~ income and proﬁtl thereof semi-annually or oftenartin thegdiucretmn of auch
,"trustee, to my' said brother Terijon We:tlmg during his natm:ql life."

. u e (10) (o)- From end after the death of my saiﬁ brother ‘lé;ljon Weitling, or
Nt if he ahall have died before me then from and after oy death. to pay the net

" rents, issues, income and profits of one of said-two sharos. semi-annually or
"oftener in the discretion of such trustee, to my grandmece Noreen Ileitling, x
' daughter of said Charles Herbert Weitling, during her: natura]:';.j.fa, and upon her
" death to pay over, tranafer, convey and deliver the prinoiﬁa‘l ;nd corpus of said p

- Blanche Weitling in equal sharea per stirpea. if more than ons, -and to pay the net .
rents, issues, income and profits of the remaining one of said -two shares, semi~-
- annually or oftener in the discretion of such trustee, to my said. niece Edith

" fer, convey and deliver the™ pr:mc1pa1 end corpus’ of said one share to her issue

;equal shares per- stirpes*‘l’f more than one. i’ TR
- of my said residuvary estate of which ‘I shall not have made valid and. effectual

i digposition by the foregoing provisions of this my will I give devise and be-
'queath as follows, viz,

B reaiduar& estate shall at the time when such share would under the foregoing pro=-

B Y N

one share to ber issue then swrviving in equal shares per stirpes if mors than om;.:::-
or if theré\be no such issue then to my then durviving issue by my wife Louise

Goulding Weitling .during her natural life, and upon her death to pay over, trahs-

then surviving in equal shares per stnpes if more-than one, or if there be }{o :
such issue then to my thenm surviving 1ssue 'by W wife Louiae Bltmohe Weitling in |

* (11). Subject to the provisions of Articls Bleventh of - thzs nw w:.ll, any part ¥
One~third thereof to my wife Louise Blanche Weitling if
she shall survive me and the remaznmg two-thirds thereof, or.if my wife shall
have died before me then the whole thereof, to my then aurnvmg issue in equal
(12)i(a).

In case any person entitled under this mf will to e share in my sa

visions vest in possession in her or him be under the age of twenty one years,fi;‘[ﬂi_

the age of twenty one yeara. ' e .
+ (12) (b). Said Trustee shall invest any such share and keep the same mvestet

aa) m:,
th ,prinoipal, and ~corpus of such share

di eo“?"’ﬁﬁ" A '/lu




same as her or his absolute property.
Tenth: In respect to each trust oreated by. this my, H111 I d.u'ect that
the income thereof shall accrue and be computed for the beneficiary thereof
from and after the date of my death. E A
Eleventh. In oase it should result from any of the prcvm;ons (of this
my Will that the absolute ownership of any of my personal proparty or‘ the abso=
lute power of ahenatien :of any. of - my real eatate is- dlrectad to: 'b _.auupended
¥illien F‘ for a longex‘penod thnn shall at; the time of my. xdeath .be perm:.tted by‘,alau, then
Weitling * and in any such ocase I hereby revoke such prov;amn ao far as, the same ahall so

be invalid and in 11eu thereof I hereby give dense’iand bequeath the 'ahare of

1S
( ) my estate thereby involved to the parson or persons.for uhose begef:.t,:';l;g same

PR n#-\»mﬂ- Ghnsna

cessor to transfer and dehvexvt/ any legatea or aseugn to cm] t‘?}f,.'cﬁ‘,’f}ﬁr in

lieu of cash any property real or personal except such as I.shall have apacifi-

SRSy

cally devised or bequeathed and any securities claims and demands ‘uhmh 1 nay
own or to which I may ‘be entitled at the time of my death or w}nch hay,g

1«‘

T s y .
or to changs and shift the same at will or to sell exchange martgag lesse

collect compromise or otherwise dispose of and deal with the- samé"’ to“-‘contmue
any business in which I may be engaged or inferested at the. t:una death and

to engage in any.. other busmess either alonse .or in partnarship o therwlse, to

make loans to, to borrow money or other property or securities fcr, the baneflt
of and to make accept or.endorse promissory notes and other negotlcble -instru-
ments. for the. accommodanon of any such business or. any corporation mmhwh I

Filliam Y . o
Weitling by a corporat

(18) real astate in’ anw-

0
r demand of- any%“'a :

Pt

property real or‘»' .4! e y isaté pjbclaim
!vhgt _ . ion;iwi out~ i




' 1inited: to* euch seonritua as- are or méy be authorized by)_g la\v. witten er un-_

e fwritten,, for. the investment of trust funds and nthout being limited to prOper

Williem W,

fieitling

(1s)

William W4

Weitling-

(1s)

e l‘I dn‘eot ‘that my executor and trustee end its successor shall not be held reepomgg

N G

¥ .
t]gest.& 11§;§odi%ﬁell at: e1ther public or pnvate sale, exohange. mortgage, le
IR ) 4

Tor investmenta of the same sorts as are hereinbefore specifically mentioned, and

ble for any loss or diminution in my estate unleas the same be due to the wilful”|:
misconduct or gross neglect or incompetence of some one or more of its directors .
officera agents or employees, and I expressly request that no Court interfere wit &
or control its exercise of such discretion unless on the ground of its wilful mis- ;
conduct or groas neglect or incompetence. :

In case the whole or any part of any Cifae

trust fund should at any time be invested in bonds or other securities  payable at
& fixed or determinable time the value of which shall be more than par I direct :
that the whole .of the interest and other income therefrom be paid to the benefig;-_j"
-oiary of -such trust or acoumulated for her or his benefit, as the case may be, : i
without making any deduction therefrom for the perservation .inmtact of the prinéf:."

of any such securities any sum be paid o.:" recaived by way of accrued interest
proper adjustment thereof shall be made. as. between principal end income. In ree-
pect to any securities at any time held' in- e.ny of the trusts created by this my
will, the trustee for-thé time being shall. have power and- authority in its dis-
eretion to join in, consent to, or avail itself of the privilege of, any merger,._:' :
consolidation, reorganization,recapitalization, or protective sgresment: involviné .
or relating to such securities, and to deposit and / or exchange any such securit
ies in connection therewith, and to pay any"eum or-sums which may be required in
order to take par;. therein. The authority and discretion granted to. such trustee
by this Article Thirteenth shall however, be subject to the restriction that nof i
trustee shall have authority to invest any trust funds in the stocks, bonds, de-"
bentures or other securities or: obl:gatxons of any company, eox;;oratmn or asso-.
ciation in which- it shall then be directly or indirectly interested on its own'ees- ey
count or any of whose stocks, bonds, debentures or other securities or obligajieh
shall then-be held by it on its own account or shall have been.promoted or under-
aritten by it, ' .
- Fourteenth; I suthorize and empower my. executor and trustee and 1ts euo-
eeseor for the purpose of making distribution of my estate as herein d1rected °
_‘for any- other reason or purpose whatever at any-time or times and from time t t;?
unt:l he complete acoompl:.shment of the provisions of this nw last will and: te

"b’"n“ih'r‘, . R "
'otha‘rgis %di:pgge*of and deal with any property real or personal which I"s
R Rt Ar ]

.”,,t;;mg‘g . doat !
or nhieh ehalL,be acquu'ed by my said exsoutor or-trustes, wluch or. any; in eel .

Fifteenth,,, Ix} oase. my’lfouise Blanohe

b B AT D SR Tt



me or under such czroumstanoe: that it shall be dtfficult to detormin;. wi;th cer-
tainty which of us died first, or in case as the du'aot or indirect result of
the same epidemic mccident or other oatastrophe I shall d;o uithin thirty (30)

| days after her death, then I direct that all the provmi'onn,og Uth‘if;:‘nq i};Ji].l bo oon=
i strued as if she had survived me. - R ,»::;}1 deneg) - 2 fi:\-—' -
! R o-F 25 SAgA i

.. Sixteenth; I direct that the provisions herein, made; for;ghogganeﬁt of ny
wife Louise Blanche Weitling, if aooepted are to be taken"b h

Swenteenth; I hereby. nnnunate and appoint said .Bankéblf ‘HowXc

PN ':,md.—%*ﬁ,&a

Company, or any bank or truat oompany uhioh may hg\re(m aﬂ'uooeedad 0

: 48 Tt

s
Bighteenth;..I harabymmatunﬂ.appoint,wvuifo.hgggin oLl

mn:w;i olnld* or, childrgn dunng

William W
Weitling |

t? conaistmf

”lb]_l’
~haye aigned
ywof OGt-

(18)

iy A

Subscribed, sealed, published and declared in the preéénce of

witnesses hereto the day and year, last above written, thza at
tation clause hanng first been read aloud in the presenoéf.nd
ing of the testator and each and all of ua. e .
David G. Kennedy, Resnhng at 486 Quinoy St., Brooklyn,: « He

State of New York ) ol
OGounty of Queens } I, Henry S. ‘Moran, Clerk of. the Surrogate'g_ gurt ‘of
the County of Queens, do certify, that I have compared the pmoed&l@%‘ YR
- original record of the Laat Fill and Testament of W:.ll:.am W. g;;}lim,deoouod, )
as the same waa provefi in:the Surrogate's Oourt of aaid Oountjéipbg 3 9;23(1 day

of January 1930, X d‘gxo *'t@g ,,uhole

of such original Te 0
, sea fét)he ﬁurrogate‘s Oourt of the. sa1d coun
in said Oounty,‘ thzé .24th day‘,of January 1930..

H,S.lloran, (Olerk of the Surrogate's Oouz‘t . (I‘S., A

A true record entare;l June‘ 6th 1930 at 11-55 A M,
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‘<the party of the flrst part and the party'of the second part (1) North
2420 0' east 309.5 feet to a ‘point; (2) thence Narth 12° 0! east

! ‘ ‘ part yofawaamdpm'

|
f T itnesseth, that the part $a;' t)lw first part, in consideration of ' 4 ]
i O TBR ($10) = = = = = = = = = ~'en o |
zawfuz money of the United Statu, and other good and val uable cnnsideralgibn l
' I

I

'~ paid by the part ,,“,w
| does hcrcby gmnt and releass unto the part y of the sccond part, v second part,

his heirs , end assigne 7
AU that ‘certain lo‘c, piece or parcel of land situate, lying and

being in the- Town of New Nlndso T, Orange County, New York, and =ore

particularly bounded and described as follows:

BEGINNING at a p01nt where 1ands of the party of the fiq%t mrt

E herein and lands formerly'of Walter Denniston,lnow Agnes Bacher, and
;lands now or formerly of Jaegar intersect, which point is the most
1northerly corner of the premnses intended to be descrlbed and running
{thence along the southeasterly line of lands of said Baduer the follow—
ling three courses.f south 51° 59' west 522 50 feet to a polnt thence ‘1.1
!north 69° 0! West 140.0 feet to.a point thence south 43° 29! west
;lbh7.00 feet to a point at the westerly corner of 1ands of the party
E of the first part (sald p01nt being the westerly corner of the herein
descrlbed parcel to be o nveyed) thence along the westerly line of

lands of the parﬁy of the first part south 42° 0' east 736 8 feet

along lands now or formerly of ‘Michael Mulligan to a point thence

along the folloming four courses, through lands of the party Qf the '

first part (sald four courses forming the new division lines between

Ngrth 4L7° O' east 1110.0" feet to the lineof lands now or formerly

oh7 0] feet to a point (3) thence North 37°‘ 0' east 92 feet (a) thence-ft"




IS .

Ato the point or place of beginning. Containlng all within said bounds.

No right of way ‘or, easement of 1ngress or ‘egress either by
nece531ty or otherw1se 1s hereby granted

Subject to grants to publlc utllities of record.

BEING a portion of the premises conveyed to William w.. Weitling
by Ga)rge H. Brooks and others by deed dated April 12 1911 andz*e-

corded in the Orange County Clerk's Office April 13 1911, in 11ber
523 of deeds at page 38@, and thereafter devised by the last :
Willand testament of said Willlam N Weitling to the grantor herein;

AL ALL that certaln lot, pieceor parcel of land situate, lying
and being in the. Town of New Windsor, Oranve County, New York and
more partlcularly bounded and deSCribed as follows'

BEGINNING at a p01nt in the northwesterly llne LR Be étty Réad
Awhere the southwesterly line of lands conveyed by GeDrge H. Erook n
'»others to Wllllam W. Weltllng by deed dated Aprll 12, 1911, and re-':”
‘corded in the Orange bounty tlerk's Office Aprll 13, 1911, irp liber
523 of deeds at‘pagejﬁh and the nartheasterly line of lands __nveyed

Weitling by deed d




23, 191[;, and recorded in the Oran;reCo.v lerk's Cffice T
l9lh, in liber 552 of deedo.at page 551 intersec* the same &= Tunning

C e

.thence in a northwesterly directlon along the southwesterly _1ne of -

the 1ands conveyed by the: sa1d Brooks to the said Weltllng for-a dls—'[‘s

to a point in the- south line of the lands first "herein- descrlbed i: :
tance of 987 36 feet, more or less,?to lands now or formerly of EWLJ

Miller, deceased; thence in a southwesterly directlon along 1ands

of Miller - to the northeasterly right of way line of the Ontarlo &
Western Rallroad and thence in a southeasterly direction along the
Ontario & Western rxght of‘way line to the northwesterly line of
sald Beatty Road and thence in anortheasterly direction along therﬁ
northwesterly 1ine of- sald Beatty Road: for a dlstance of 250:feet

mcre or 1ess to the p01nt or place of beglnnlng.

<

BEING a portlon of the premlses conveyed by W1111am A. hﬂlligan f“

to Nilllam W. Weitling by deedchted October 23, l9lu and recorded
in Orange Co. Clerk's Uffice October 28, 191&, in llber 552 of ¢ N ‘
deeds at page 551, am thereafter devised by the last Wlll ard Testa- V'i
ment of said William #. Weltling to the grantor herein. ;
Subject to grants to publlc utllltles of record. ,
The.v' first of ‘the aforesald parcels shall be subject, t,o the fonowing\_‘v

restrictions and oovenan'cs Whlch shall run with the title to said




] . LT i 0 . .?” . ’
lands forever: g e

1 S U R AT
% 1. That.said premises shall'be used for residential or
agricultural purposes..only including the ‘raising and sell-
ing}of-bait.fish‘and other articles pertaining to fishing,ﬂ‘

e T

. 2. That no pigs or goats shall be kept or mainta ried’
on said premises. : S S ‘

3. That no trailériviliage or dumps of junk or derelect|
automobiles shall be maintai ned on said premises for pur- .
poses. of trade or business. v S :

The second of the aforesaid parcels shall be subject’y -

to the following:
1. That said premises shal 1 be used for residential &

or agricultural purposes only including the raising and ' . @ ‘|-

-

selling of bait fish and other articles: pertaining to'fish-"

ing and that no other trade or business shall be carrie
on O.n 'S aid Dremi Se$.'_~'- ‘ »,f .L . ‘, . e g i : vv A ) B

, ‘22;fTha€&n64buildings.shall‘be.erééped ohiSaid”léﬁd: 5
within 50 feet of the front' line therzof nor within' 10 feet: -
of.thgjsideVlines,thergof._ ' TP SR A Y

3.7 No pigs or goats shall be kept_or'maintainedfon“said"
‘premises. : . ‘ R T 1
: 4. No residential structure shall be erected orplaced | -
on any building plot ‘which plot has an area .of less than:@ . .-
10,000 sauare fet or'a width of less than 100 Teot at "the .
front,bu;ldinﬁvset;baCR line. - L I

5. %No tréiléf;“teht‘or;éhack'shall at -any time-b :déed

as a-residence témporarily,or,permanently;_horjshallwaﬁyhc~
3strUCEura$Qfﬂtempdrary1charaCter'befﬁsed as’a residence nor
shallgahxlbuilding[cpntainingiless'thanﬁBOOfsquare#feet&bggusedﬁ
as a residernce atiapy_time;ynorxshallwsaii'premiSeshbé'uSeﬂ,~' o
as a dump’for Junk nor shall any autdmobilesibe"maintained"i'
or rarked on éaid’premises-for‘purposes of trade or ‘business,

6., No outdoor toilets shall be erected on said premises|
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e B e BARGANN-ANDSALE DELU ottt cdbnifay. ol
" z i" WITH COVENANT - monvxouu

-

a m2151 i 880

Made the 3/1 [Z e day of M %/Mr/ A '. mneteen‘

hundred and seventy-nine

(ﬁtaJ
(A

\:::zt\

etmzm ALECK P. KUBINA residing at (no number) Route 207,
Rock Tavern, Town of New Windsor, Orange County, New York :

parly - of the first part, and.

‘ . MIRCEA DIGERATU, res:.ding at No. l44-44 41st Avenue
Apartment 1D, Flushing, Queens County, New York, ,.4 TULTIA DIGERATU,

his wife, residing at No. 144-44 4lst Avenue Apartment 1p,.
Flushlng, Queens County, New York

party of the second part. '~  .

‘ﬁmxtnesseﬂt, that the part Y e of the fzrst pa'rt, 'm comderatwn of
TEN AND 00/100---------—-------($1o 00)-----~---—-------- - Dollars, .




Lawju. money of ine United States, :and other good‘and vaiuable

consideration pazd by the ﬁarty o -of the second part,
_ P I -
does hereby grant and release unto the party of the second part,
- B N '
M~ his heirs * " and assigns forever,

All that plot, piece or parcel of land  situate, lying and -
being in the Town of New Windsor, County of Orange and State
of New York known and designated,as Lot No. 1 as shown on
that certain map entitled '"Subdivision for Aleck P.' Kubina'
o filed in the Orange County Clerk's Office on November 15,
- 1979 as map No. 5095 and more particularly bounded and
described as follows: o ,

BEGINNING at a point on the Northwesterly boundary
of Beattie Road, where the same is'intersected by the Northeasterly '
boundary of lands now or formerly Rinaldi, said point marked .
by a concrete monument found, ahd running thence along lands
of now or formerly Rinaldi the following two courses and
distances, 1) N50° 26' 37'"W a distance of 599.49 feet to a
concréete monument found, 2) S52° 49' 43"W a distance of
247.19 feet to a concrete monument found, thence along lands
of now or formerly Congelosi N51° 50' 06"W a distance of )
282,81 feet to a point, thence along lands of now or formerly
Bacher and- following a line of lmetal fence posts N37° 54' '
44"E a distance of 286.37 feetg@o a point, thence along the same !
N49° 53' 47"W a_distance of 665.66 feet to a corner of stone !
walls, thence along the same and following/a.stone wall N34° 18'
30"E- a distance of 309.06 feet .to a point, thence through lands
of Kubina S49° 53' 47"E a distdnce of.723.03 feet to-a point in a

1Y
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file:///netal

stone Wall thence along lands of now or formerly Wagner and
following a stone wall the following three courses and distances,
1) s33° 33' 39"W a distance o0f-309.50 feet to a corner of stone
wdlls, 2) S52° 52' 37"E a digtance of 281.34 feet to a; ;point, 3)
S50° 26' 37" E a distance of j§16.50 feet to a point, thence along
j . the first mentioned northwestérly boundary of’ Beattie Road §52°
. . 49' 43"W a distance of 51. 53 feet to the point of beginning
L . contalnlng 7 920 acres. - g . i

BEING A PORTION of s-the first parcel describeci in deed
dated July 8th, 1958, made by Ireme L. MacDowell to Aléck P.
KuBina and recorded in the Onange ‘County Clerk's Office on July
8th, 1958, in Liber 1467 of Deeds at Page 511 , ‘

—— ergr
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) appurtenances

m‘ﬁ '.3.?21172 &nd i'D' IIUICI tke premisesb herezn gr

of the second’ pa,rt ‘ -
‘as tenants by the ent:.rety

. .o :

anted unto. the part ies

. ‘and assigns Jorever,
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iﬁNovember 30, 1995
;241 Beattie Road . o AiQufi e
~@Rock Tavern, N Y 12575 S e

;Town Board
555 Unlon Avenue

\}jNew Wlndsor, N Y ”12553

:fGentIemen"kﬁ

fIn accordance Wlth Chapter 19 of the Standard Fee'

?}Schedule, please refund my fee for Bulldlng Permlt

,r #1Q55 '1n the sum.of $ .QZQ For your 1nfor-

ymatlon, the house was never constructed.ﬂ

',Thank you for your con51deratlon of thls request.

Yoursjtruly,"




